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ELECTION COMMISSION OF INDIA 
New Delhi, the 6th Septeniltcr, 1991 

(l.N. 103.—In pursuance of pub-section 2(b) of section 
] 16C of the Representation of the People Act, 1951 (43 of 
1951). the Election Commission hereby publishes the Order 
dated 16 lulv, 1991 of the Supreme Court of India in Civil 
Apreal No. ll(NCE) of 1991 filed against the judgement 
dated 19 Oecember, 1990, of Hich Cnnid of ludicature at 
Rombay iAurangabad Bench) in Election Petition No. 4 of 
1990 

[No. 83[MT-HP]4|90 (Aurangabad) 
By Order, 

S. K. PANDEY. UDder Secy, 


IN THE HIGH COURT OF JUDICATURE AT 
BOMBAY : NAGPUR ; BENCH : NAGPUR. 
ELECTION PETITION NO. 4 OF 1990. 

Charandas son of Marotrao Ramteke, aged about 45 years, 
occupation cultivator, resident of Nerl.l. post Ncrla, taluq 
Pawatti, district Bhandara. PETITIONER 

—Versus—• 

1. Vilas Wisbwanath Shrungarpawar, aged about 40 
years, occupation cultivator, resident of Adyar, taluq 
Pauni, district Bhandara. 

2. Ashok Ramchandra Gajbc, resident of 7, Rahate 
Tayout, Pratap Nagar, Nagpur, taluq and district 
Nagpur. 

2, Gautarnkumar Asararn Akic, resident of and Post 
Dhobisarad, taluq Deoti, district Bhandara. 

4. Eknalh Ramchandra Batvnnkar. resident of Shani- 
wari, Ward, Pauni. tahsil Pauni district Bhandara. 

5 Dr. Dhanraj Budhnji Karwadc, at and post Pahela, 
tahsil and district Bhandara. 

6. Sou. Mandakini 'v[o Gangadhar Kalamkar, resident 
of Jail Ward. Kanphadc Nagar, Nagpur, tahsil and 
district Nagpur. 

7. Vilas R’lmkrishnoji Katrl have, resident of Vilhal 
Gujari Ward. Pauni, tahsil Pauni, district Bhandara. 

8. Mrthadeo Manirnm Kcwnt, resident of and post 
Minsi, tahsil Pauni, district Bhandara, 
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Total number of votes found in favour of the petitioner. 

.. 20.521. 


9. Khan Mohd. Dilwar Narayan, at and post Nimgaon, 
tahsil Pauni, district Bhandam. 

JO. Bhasknrrao Shrawan Jembhnlhar, at and post Bela, 
tahsil and district Bhandara. 

11. Anna Wanusa Tickute, resident of lamgaon, post 
Nerla, tahsil and district Bhandara. 

12. Laxmanrao Shrawan Tirpude, resident of and post 
Kopdhi tahsil and district Bhandara, 

13. Rajaram Bhiwaji Damle, resident of Nawa Nakashfl 
Ward No. 53, Nagpur, tahsil and district Nagpur. 

14. Vinayak Sitaramii Durge, resident of 296, Garoba 

v Maidan, Post Bagadganj, Nagpur, tahsil and dis¬ 
trict Nagpur. 

15. Deorno I.olaji Raghute, resident of and post Kurza, 
tahsil Pauni, district Bhandara. 

16. Baliram Raghobaji Donadkar. Bhagyashree Griha 
Nirman Sahakari Sanstha, Ganeslipur, Bhandara, 
tahsil and district Bhandara. 

17. Vasanta Warluji Pimpalkar, resident of Rampuri 
Ward, Pauni, tahsil Pauni, district Bhandara. 

18. Raghunath Hari Bramhankar, resident of ‘Shivneri’ 
Bajrang Chowk, Bhandara, 

19. Dharmashccl Gajanan Bhante, resident of Jawahar 
Nagpur, 59|1, Type—-I, tahsil and district Bhandara. 

20 . Bhika Kawaduif Bhaisare, resident of and post Pauni, 
tahsil Pauni, district Bhandara. 

21 . Devanand Raghunath Ramteke, resident of Than a. 
nost Jawahar Nagar, tahsil and district Bhandara. 

22. Parmanaud Sitaram Remtclce. resident of Bajaj 
Chowk, Pauni, tahsil Pauni. district Bhandara. 

23. Narhari Govinda Warkadc, resident of Garada, Post 
Kesalwada, tahsil Sokoli, district Bhndara. 

24. Viiav Tarachand Waniari, resident of Suiata Nagar. 
Binakhi, Nagpur, tahsil and district Nagpur, 

25. Shaturao Vlthoba Tfehare. resident of Somewari 
Ward, Pauni, tahsil Pauni. district Bhandara. 

26. Shnnicleo Daiiba SuryawBtishi, c!o Virendra Sineh 
Thakur. Plot No. 13. Nagpur, tahsil and district 
Nagpur. 

77. C. S. Dahalkar, Returning Officer. 144-—Adyar legis¬ 
lative Assembly’Constituency. Bhandara, resident of 
near Office of the Collector, Bhandara. tahsil and 
district Bhandara. ... RESPONDENTS 

MIS M. L. Vaidyn and S. W. /Dhabc. Advocate or the 
petitioner. 

M|S P. G. and S.P. Palshikar. S. P. Dharmadhikari, and 
A, S. Jibhkate, Advocates, for the respondent No. 1. 

Mr. P. M. Gundawar, Advocate ‘A’ Panel, for Respdt. 
No. 27. 

CORAM : M. M. QAZI J. 

Dated : 5th October, 1990 

JUDGMENT : 

The petitioner was a candidate for the Maharashtra Legis¬ 
lative Assembly Flection of Advar Constituency No. 144 
held on 27-2-1990 along with remondent Nos. 1 to 26. The 
respondent No. 27 was the Retum’ne Officer of the said elec¬ 
tion. The polling of the said constituency was over on 
77 . 7.1 quo at 5.00 P.M. Counting of votes started on 1-3-1990 
at 8-00 A M. and completed on 2-3-1990 at about 8.00 A.M. 
Immediately thereafter result was announced and the respon¬ 
dent No. (hereinafter referred to as ‘the returned candi¬ 
date’! was declared elected. 

Total number of votes polled was nearabout 71.5 per 
cent 1,03 226. 

Total number of votes found in favour of the returned 
candidate ... 28,091 


The petitioner contested the election on the ticket of the 
Republican Party of India (Khobragade) and his symbol was 
HORSE while the returned candidate Vilas Vishwanath 
Shrangarpawar contested the election as an independent can¬ 
didate and his symbol was MASHAL (Torch). 

2. According to the petitioner, though the returned candi¬ 
date contested the election us an independent candidate, his 
propaganda was as if he was an official candidate of the 
Indian National Congress (I) and thereby he tried directly or 
indirectly to interfere or attempted to interfere with free exer¬ 
cise of the electoral right. This propoaanda, according to him, 
amounted to corrupt practice under section 123(3) and (3-A) 
of the Representation of the People Act, 1951 (hereinafter 
referred to as ‘the Act 1 ) and, therefore, his election is liable 
to be set aside and declared to be void under section 100(1) (b) 
of the said Act. According to the petitioner, the Ind ! nn Na¬ 
tional Congress ft) did not set up any candidate in this elec¬ 
tion on their behalf but supported respondent No. 12 Lax- 
nianrao Shrawan Tirpude, who was a candidate of the Repub¬ 
lican Party of India of Ramdns Athawalc. Tn short, his con¬ 
tention is that there was an alliance between the Indian natio¬ 
nal Congress (T) and the Republican Party of Tndia of 
Rnmdas Athawale in this election. According 1 o the petitio¬ 
ner. the returned candidate printed posters with the photo¬ 
graph of late Smt. Tndira Gandhi—the Ex-Prime Minister 
and Ex. President of Tndian National Congress (T). and that 
these posters were pasted at the prominent places throughout 
the constituency. 

3. According to the petitioner, the returned candidate ad 
dressed small gatherings of aboul 15 to 20 persons essentially 
consisting of his workers and voters at different places in the 
constituency and told them that several Hindu candidates 
were contesting the election, consequently their votes would 
be divided and the petitioner who Is a Mahar. would be 
elected. He exhorted them if they would tolerate a Mahar 
n'"d whether they would like to no to him for their work. 
He also alleged to have su'd that if the petitioner was elected, 
a dvnr constituency would be a reserved constituency for 
Scheduled Castes for 15 to 20 years. 


4. The petitioner was informed of tBe above communal 
Dropoeanda by perons who beard it. Thev also gave it in 
writing in the form of nn affidavit to the net’tioner. How¬ 
ever. the affidavits are not worn According to the net'tioner, 
'bis amounted to corrupt nract’ce under secrl’n 173(3) and 
(3-A) of tb<* Act and as such Ms Hprt'on ImbV to be set 
aside a n d declared to be void and further bo is V'»hV »o be 
'Hsciualified for corrupt practices im.lrr section lOO(iyb) of 
the Act. According to the petitioner the returned candidate. 
Bis agents and other persons with his consent had appealed *o 
(Be votes of the constituency in tb“ name of religion, viz., 
Hindu religion to which the returne 1 candidate Belongs, for 
voting Ip hi” favour apd to Terrain from voting in favour of 
Mahar candidate, viz. the petitioner. 


5. Tt wax further contended bv the petitioner that respon¬ 
dent No, 18 Raghunath Hari Bramhankar was the District 
Government Pleader and Assistant Public Prosecu'or for 
Bhandara district. He was thus dlsoualitl-d for being chosen 
ns a candidate nnd Ms nomination ne’er could pot have been 
accepted since he Is holding the offi’f of profit under (he 
S+i’tp of Mnhnrncliti-i under Article 101 (1 Vo) of the Consti¬ 
tution of India, According to th” petitioner ncccntancp 
of nomination pnner of respondent No. 18 "Rremhannar 
has mntrrinTIv ifl>ct"d the election of the rebi-n- 
ned candidate and Bence is 1 icBt,, to Be set ndd^ end decla¬ 
red to Be void under section 100(11(1)11) of the Act. 


fi The petitioner contended tBat 'he nrimarv estimate of 
polling was 65A5, but after the counting h wgs found 71.5 c/ r 
of the total votes on the electoral -oil of the swd Advar 
constituency. He contended tBat rBe same estimate was 
published m the newspapers, Thus, according to him. there 
was a difference of 7570 votes between the votes cot bv 
the returned candidate and the votes cot bv the petitioner. 
According to him, on the basis of the estimate excess voles 
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the meaning of section 123(3) and (3-A) of the Act. As I 
have shown above, his case seems to be that the returned 
candidate addressed small meetings of about 15 to 20 persons 
consisting of his workers and voters and told them that 
since several Hindu candidates arc contesting the election 
their votes are likely to be divided, as a result of which 
ttl) petitioner, who is a Mahar, would be elected. He, 
therefore, exhorted them whether would they tolerate a 
Mahar as a M.L.A. and would they like to go to him for 
work. He also told them that if Mahar was elected. This 
constituency would be reserved for Scheduled Castes for 15 
to 20 years. It is not his case that the returned candidate 
or any one on his behalf said so in the public meetings. 


were found to be 9293 and if these votes are excluded from 
the counting, the petitioner has secured highest votes and he 
was entitled to be declared elected. In view of this he has 
alleged that there was a tampering of ballot boxes which 
resulted in the excess votes of 9293. According to him, 
on account of this the election of the returned candidate is 
liable to be declared void. Lastly, the petitioner contended 
that he immediately after the announcement of the results 
of the election applied to the respondent No. 27 Returning 
Officer in writing for re-counting of votes, but he refused to 
accept his application. 

7. The relumed candidate denied that the estimate of poll* 
ing was 65 % . According to him, the figures given by 
the petitioner are not authentic and they are merely a guess 
work of the concerned newspaper and the petitioner. He 
denied tampering of the ballot boxes. According to him, 
ho belongs to Congress 1 and as such he was elected from 
this constituency in the election of 1985. Howdyer, jnsplte 
of his loyalty and work, he was denied the ticket as an 
official candidate of the Congress I in the election of 1990. 
Instead, there was an alliance between the Indian National 
Congress I and the Republican Party of India led by Ramdas 
Athawalc. In view of this, many loyal workers from the 
Indian National Congress 1 felt that injustice was being 
done to them and, therefore, they formed a separate 
organisation known as “Maharashtra Indira Congress”. How¬ 
ever, it is not recognised as a political party and, therefore, 
no symbol was allotted to this party by the Election Commis¬ 
sioner. Therefore, the returned candidate had to contest 
the election as an independent candidate. He denied that 
the propogated that he was an official candidate of the 
Indian National Congress I. He also denied the allegations 
ol the petitioner about the corrupt practice as wholly without 
foundation. However, he admitted that he printed the 
posters with the photograph of late Smt. Indira Gandhi, but 
that, according to him, lie did us an admirer of Indira 
Gandhi. 

8 . The returned candidate in his return denied that the 
he indulged into any propoganda on the basis of caste, 
community or religion. On the contrary, according to him, 
his slogan was “No caste, No creed. Only merits of the 
candidate” should be Uhe consideration. According to him, 
he was not present in the small meetings of the workers and 
voters alleged lo have been addressed by him at various 
places on various dates indulging in the propoganda based 
on caste, community and religion. On the other hand, he 
specifically pointed out that on most of those dates he was 
elsewhere in connection with the election campaign and in 
support of this he examined several witnesses. 

9 . In regard to the objection about non-acceptance of the 
nomination paper of respondent No. 13, Bramhankar—Dis¬ 
trict Government Pleader, the returned candidate submitted 
that his election did not materially affect the election since 
he secured only 476 votes and hence there was no substance 
in the challenge raised by the petitioner on this count. He 
denied that the petitioner applied to the Returning Officer 
for recount of votes. 

10. The. Returning Officer (Respondent No. 27) has filed 
his return refuting the allegations made against him. He 
submitted that the estimate of 65% polling was not an 
authentic one and news to that effect was a mere guess. 
He denied that there were excess votes numbering 9293. 
He also denied that there was tampering of ballot boxes. 
He has denied that any application was filed either by the 
petitioner or his agent for recount and, therefore, according 
to him, there was no question of refusal of such application. 

It is denied that there were excess votes and that they v ere 
improperly accepted. According lo him, no body objected 
to the nomination of the respondent No. 18 Bramhankar 
and, therefore, he accepted the same. However, since the 
acceptance of his nomination paper did not materially affect 
the result of the election, there is no substance in this chal¬ 
lenge, he contends, 

11 The petitioner and the returned candidate both have 
examined fairly a large number of witnesses including^them¬ 
selves in support of their case. The respondent No., a.7 Re¬ 
turning Officer has also examined himself as a witness. 

12, The main challenge of the pet itioner in petition 
is that the returned candidate has made communal PI?' 
poganda in the election, constituting corrupt practice within 


13. Though several meetings have been addressed by the 
petitioner in which communal propoganda is alleged to have 
been carried, it is not necessary to discuss the evidence of 
all those meetings since in all fairness Mr. Vnidya has not 
even referred to them. He has restricted his submission only 
to 8 such meetings which are as follows : 


Date 

Place 

Time 

(1) 

(2) 

(3) 

20-2-1990 

Kcmdha 

6 P.M. 

22-2-1990 

Katurli 

8 P.M. 

23-2-1990 

Palicla 

4 P.M. 

24-2-1990 

Daudipar 

7 P.M. 

25-2-1990 

Neria 

8 30 P.M. 

25-2-1990 

Adyar 

8 P.M. 

26-2-1990 

Soinnala 

11 A.M. 

26-2-1990 

Adyar 

9 P.M. 

14. Meeting held 

at Kuturli 

on 22-2-1990. 


According to the petitioner, the returned candidate hold 
a mealing al Katurli on 22-2-1990 at 8.00 P.M. at Nehru 
Chowk and indulged in communal propoganda. In this 
connection he examined Santosh Chmtaman Raut (P.W. 12) 
and Bhimrao Wasudeo Ramteke (P.W, 13). 

Santosh Raut (P.W. 12) has deposed that the relumed 
candidate had come to Katurli on 22-2-1990 in connection 
with the election campaign. While this witness was stand¬ 
ing near the grocery shop at about 8.00 P.M. he saw that 
the return candidate had collected about 10 to 20 persons 
in Nehru Chowk and was telling them that since several 
Hindu candidates were contesting the election, the Hindu 
votes would be divided, as a consequence of which the 
petitioner, who is Mahar, would be elected. He further 
exhorted them whether they would prefer to go to a Mahar 
candidate for work. According to nirn, the returned candi¬ 
date said that if Mahar candidate was elected, the consti¬ 
tuency would be reserved for 15 years for Mahar. Accord¬ 
ing to this witness, he informed the petitioner on 24-2-1990 
about the communal nature of the propoganda which was 
being mude by the returned candidate and since the peti¬ 
tioner wanted him to give it in writing, he gave it in writing. 
Exh. 45 is the said writing and Lxh.. 45-B is its English trans¬ 
lation. In cross-examination, be admitted that at the time 
of communal propoganda, the returned candidate was 
sitting in the tea shop of one Kankhore. He has further 
admitted that if one has to go to the grocery shop 
from his house, the tea shop does no fall in the way. 
This admission renders his evidence highly improbable. He 
does not appear to be a natural witness. He has stated 
that he gave the information in writing in the form of an 
affidavit on his own. It is difficult to appreciate as to why 
this witness thought it necossary to report about the com¬ 
munal propoganda in the form of an affidavit particularly 
when he did not think It necessary to report the matter to 
any other authority even though he admits that such a pro- 
ponganda amounts to an offence. For all these reasons. 

1 do not think it safe lo accept bis evidence. 

Bhimrao Wasudeo Ramteke (P.W. 11) has deposed that 
the returned candidate had come to his village Katurli on 
22-2-J990 and held a corner meeting in Nehru Ward. 
According to him, there were about 15 to 20 persons in 
that meeting. According to him, the returned candidate 
told them that since several Hindu candidates were contesting 
the election the Hindu votes would be divided, as a conse¬ 
quence of which the petitioner was likely to be elected. 
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no iurtlici' askuu me workers w .renter tney would idlerjk 
a kiauat cuu.,,aJk uea.g kiccuca. /u.cuia,ng to nu-r, ,iiO 
tuiujutLd uanatuaic pusuu a query U ins uudiutice »in.u,i 
ac was urn giiudDu; oven m compausoji to jviacar, mu 
tutL.ijiuti ukiiuiokLC arsu dut^t-u to nave Said tout a me 
rviuiiai was ocLivti, me uouitmicin-y woditl oe lejorv^tl 1 ui 
diuiiai Candidates lot i.i years, rue Ui.crc ui Uits Wia.yes, 
uevanano Ruguuniutr ivamitke, woo was also cuntcsmit 
me election, was not tiUdrureu Dy inis wnness auotii me 
comintmiii natuie oi me propogadaa oriegeu to nave been 
maue uy l u © ictuineu candidate. ineic is no leierenue to 
me name oi mis witness m tile atnoavil given oy oaoi-mi 
Raut (PAY. rx), in inc pennon in para u winie rcrcirmg 
me meeting aL Ramin, ne petitioner does not icier to tins 
witness, r or an lircse reasons il is nol possible lo place 
any reliance even on tins witness. 

it), fuc teluinevi candiaatc admitted liial ne hciu a meet¬ 
ing at Rtuuiii, out lie nas denied mat ne indulged m any 
coumunitii propoganda, /recoining to timi, ne snnpty tenu 
tnc peopte uouut ms candidatuie and tliat Jus symnol was 
lorcn. Jrlc iitts denied tile presence o: aantosh Raut U'.vv. 12 > 
anu Unmrrao Kumteke tp.vv. to). He nas examined tvcwai-i 
ram kiaiduane (K. vv. 141 and uamodJiar Ragnute tR.Vv. to j 
to suDstautiaie ms contention that no communal propoganda 
was made. 

Rewalium (R.vv, 14) Has deposed that the slogan oi the 
returned candidate was '-jno cast© or community considera¬ 
tion snoutd weign with tnc voters . He appealed to me 
people to vote omy on die oasis ot merits oi me canuidatc. 
tie admitted mat the returned candidate visited his village 
Jvaturli on 22-2-lyyO at 8.UU P.M. along with Damodhoi 
Raghute and dalwant dhoyar. According to this witness, 
tile returned candidate halted at the hotel ol on© Babnrao 
tvahare and told to about 4 to 5 people who had collected 
there that they should elect him ana that his symbol was 
torch. There was no rctcrence to caste or community and 
thereafter me returned candidate lea the hotel and went 
towards Adyar. According to this witness, he halted in 
the hotel lor about 10 minutes. He has further depuseu 
thut white going to the giocery shop of Devauand Wabane 
from the house of Bhnnrao Kuinlehe or Santosh Raut, the 
tea shop of Bhaurao Sahare does not fall on tnc way. He 
is the bar punch of the village since last 10 years. His testi¬ 
mony is not at all shaken m cross-examination though lie 
has been cross-examined at some length. 

Another witness examined oy the returned candidate on 
this point is Damodhar Raghute CR.W, 16). This witness 
has tally corroborated the testimony of the returned candi¬ 
date in 'all mulenal particulars. He worked for the returned 
candidate in the election. He accompanied the returned 
candidate to number of villages in connection with the elec¬ 
tion campaign. He has deposed thut on 22-2-1990 he along 
with the returned candidate went to Tirri, Chikhli, Pilandn, 
Kesaiputi and Katurli. According to him, at Katurli they 
halted at the tea shop of one Bhaurao Sahare at about 8.00 
AM. He stated that at all the places the returned candidate 
was telling that his symbol was a lorch and that people should 
vote for him in view of his past work as a M.L.A. without 
being influenced by the consideration of caste or community. 
Thus, taking into consideration th© evidence of the returned 
candidate and his witnesses, it is difficult to accept the 
allegation of the petitioner that the returned candidate indul¬ 
ged in communal propoganda. I have already shown above 
that the evidence led by the petitioner does not inspite con¬ 
fidence and it would no be safe to accept such evidence in 
an election petition which is a quasi criminal trial. 

16. Meeting held at Daudipar on 24-2-1990. 

According to the petitioner, Ihe returned candidate had 
also called a meeting at Raudipar on 24-2-1990 at about 
7.00 P.M. and indulged in communal propoganda based on 
caste, community and religion. He has examined Ramlal 
Kashiram Dhurve (P.W. 14) and Patiram Bakaram Mesh- 
ram (P.W. 15) in support of his contention. 

According to Ramlal Dhurve (P.W. 14) the returned 
candidate had come to his house on 24-2-1990 in connection 
with the eloction meeting since he had an election office in 
his house. He further stated that about 15 to 20 persons 
were present there, He deposed that election posters of 


,tue returned candidate were Jilted at munbei oi places in 
ms village wiiiett cornea tnc puoiogutpn ui lute ©an. inUntt 
Vjafluiii along wiui mot oi me retmnuu candidate. He nas 
pioveu uic joiu posters, wmcb aie UL i_xns. lb and 1/. 
.Lie' luitiici jttiicu tnut tnc .cimncu cuiiumute suia mat 
seveioi nniim wiiiliuules wete euntesting me eiccaun olid, 
tdeicidic, ale votes wuaid be aiViUva alia me Manor would 
tie elected. ittitl wnelncr tiicy wotita loieroLe a Manur. 
Recording to mm, me relumed candidate also said mat n 
iviaxiai was elected no duuy COtnd get a ciuiiCe toi i5 yetirs. 
tic, inereiote, winoitcu tne wmians aud voters mat tney 
snoutd not tuiovv me votes to oc divided amongst Hmuu 
candidates and mat tne returned candidate snoutd oe elected. 
Recording to ibis witness, ue tutormed lire petitioner uooul 
tins protioganuu and Uiereaiter ue gave it in writing on 
me request ot me petitioner, inis witness is uemi.tctj 
adverse to me returned candidate, it is clear iiont ms evi¬ 
dence that tie hud asked tor Congress t ticket lor tus wife 
in tne c.ection oi 1985. inc ticket Wus utuned to his wile 
ana instead u was given to me leturned candidate. Accord¬ 
ing to nun, ue gave a wilting to help tiic petitioner. Jt is 
suiposing mat vvxten all outer witnesses have given only one 
writing m tavour ot tire petitioner, this witness gave two 
separate writings in me iorm ot an affidavit, thougn not 
sworn, (RXns. 49 and 48). extr. 49 reiors to one iirpude, 
whereas hxh. 48 Jeters lo the petitioner mat since he is Muhar 
people, should not vote tor nun. Again, there is no sutislac- 
ipiy explanation as to why the writing is given in the lorm 
ot an affidavit. For all these reasons, il is not possible 
lo place any reliance on tne lesiunony of Ihis witness. 

I he next witness, whose testimony ts rel.od upon by 
me petitioner, is Patiram Mcshrain (P.\V. 15). He has 
deposed tnat the xetmned candidate had come to village 
Daudipar two days prior to the election and held an election 
meeting at tnc nous© of Ramlal Dhurve (P.W. 14), Accord¬ 
ing to nun, about 20 to 22 persons were present in the 
meeting. He wus also present ihcie. According lo him, 
the relumed candidate told the people that several Hindu 
candidates were contesting the election and therefore the 
Hindu votes would be divided, as a consequence of which 
the petitioner, who is a Maitar, would be elected., Ihe 
mturned candidate, therefore, asked them whether they 
would like to go to Mahar for signature. Reading his 
evidence as a whole it does not inspue any conlidcnce. He 
does not give the reasons as to why he went to attend that 
meeting. It is also not clear from his evidence as lo how 
the petitioner came to know that this witness was present 
in that meeting, because he does not claim to have infor¬ 
med the petitioner about this meeting and the communai 
propoganda alleged to hav© been made by the returned 
candidate. It appears from the evidence ol Ihe petitioner 
that whenever he witnesses hav© informetl the petitioner 
about such meetings, the petitioner asked them to give 
it in writing. It is not understood as to why no such writing 
was taken from this witness. He has admitted that he had 
no information about the same. Ho claims to have gone 
to the house of Bhuiyya Dhurve because he had some work 
with him, but he does not say what that work was and 
whether that work was done or not. In fact, he admits that 
because of that meeting he did not speak to Bhaiyyn Dhurve 
about the work. In other words, one has to believe that 
he simply went there, heard the communal propoganda 
and came back. For all these reasons it would not be safe 
to rely on the testimony of this witness. 

17. The returned candidate has examined Anil Hardc 
iR.W. 2) and Ashok Moharkar (RAV. 21) besides himself 
in order to prove lhat he did not go to Daudipar on 24-2-1990 
as alleged by the petitioner. Anil Harde (R.W. 2) has 
deposed that he is a resident of Daudipar. According to 
him, the returned candidate did not visit this village on 
24-2-1990 and instead he had visited the village on 25-2-1990 
at about 9.30 P.M. when he had stayed there hardly for few 
minutes. He has deposed that there was no election office of 
the returned candidate at village Daudipar. However, h* 
admits thai election posters of the returned candidate were 
affixed at Dhurve s house as well as in the village. Accord¬ 
ing to him. no communal propoganda was made by the 
returned candidate. On the contrary his request wa3 that 
people should vote for him in view of his past service, 
according to the witness. In cross-examination, his testi¬ 
mony is not shaken. 

Asthok Moharksr (R.W. 21) claims to have worked for 
the returned candidate in the said election. According to 
him, the returned candidate had no election office at his. 
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ullage, he nus deposed tmu he went with the returneu 
canmuale on l/-2-r93U ana also on 24-2-199U to sonic 
\ mages tu eomK.Uioa wtin die election piopjg.ulua. t,jn 
24-3-iyyu tncy covered villages Asgaon, rvlonan, i.avjii. 
r>u L gaun, uauueta, etc. m coinieciiuii wnii the election pio- 
pog.iiiua. .'\oooioiiig io nun. no v,as vviui tnc returned 
canaiotue on mat uay upto 3.00 P.M. His testimony is not 
siiuKon m cross-examination. it is not even suggested to 
n.in tnai inc iciurneu caiitlioaie visited Damn pur on 
24-2-1990. 

iMohd. Bashir (R.vV. 3) js a lesident oi Daudipar. Accord¬ 
ing to .mu, me reiurneu cailuKiaie nau no cicct.on ohice .n 
uatioipai’. n.e nas tunner deposed tnuL me returned cuntli- 
aatc visiteu mo vinago on r >3 1990 tit aoout 9.00 P.M. 
in connection Vviih me ciccuon propaganda. In e.oss-cxami- 
nation he nas sLatcd tnat tnc letninea candidate visited 
uaudipat omy once i.e. on 15-2: - i 990 during tne election 
peiioo. According to him, nc iememucicu the date 
.3-2-1990 because he personally met the returning officer 
on that day. 

my returned candidate has also emcitd tile uitness-bos 
ana nas deposed mat on 2-t-a-lVyu nc visited villages other 
man'Uaddipar. he has denied mat lie visited Uauaipar on 
44-2-1990. ACcoruing io mm, nc nao no eiecion olilee at 
uaudipar and tnat lie nad not auinorised anybody to open 
the same there, i nere is nothing m his cioss-examination 
to show that his tesimony is sunken on tms pomt. In view 
ox tne evidence led by me parties, it is dilhcuit io hold 
mat the relumed canuidate nad undressed any meeting at 
jjaudipnr on 24-2-1990 and indulged in communal piepa- 
ganda as alleged by the petitioner. 

18. Meeting held at Nerln on 25-2-199U. 

in regard io the meeting held at Nerla, ihc case ot tnc 
petitioner is not that the returned candidate himselt indulged 
m communal propaganda. Accoiding to him, it was one 
h'dtyawun Ajbatc (K.vV, 23), who indulged in that propaganda 
on behalf ot the returned candidate. Solitary witness has 
been examined by the petitioner in support of his contention, 
i.e. Anandrao Kodane (P.W. 3j to propc this mcetmg. Anand- 
rao Kodane is the resident ot Nerla. He has deposed that 
‘die returned candidate hud called a meeting on 25-2-1990 
in the house of one Buburao Uodmare at Nerla. Godmare’s 
house being just in trout of hrs house, he claim to have gone 
there and attended the meeting. According to him, Salya- 
wan Ajbalc told the people present in the meeting that they 
should not vote for the petitioner because he is a Mahar and 
that they must vote lor the returned candidate. He claims to 
have informed this to the petitioner and also gave it in writ¬ 
ing on 28-2-1990 (Exh. 2 I B is the English translation of the 
said wilting), from his examination-in-chief it appears that 
the propaganda was made by the returned candidate himself. 
However, in the cross-examination he took a somersault and 
said that it was Satyawan Ajbale who did that propaganda, 
in cross-examination he has categorically admitted that the 
returned cand.date was not present in the said meeting. It 
is not understood as to why he gave it in writing on 
28-2-1990 when, according to him, he had already repor¬ 
ted the matter to the petitioner earlier, particularly when 
it docs not appear that the petitioner insisted for the same. 

It is difficult to accept liis explanation hat he gave it in 
writing just to apprise the petitioner of a false propaganda 
that was going on against him. The explanation appears 
to be obviously false because he hud already apprised him 
earlier orally. There is also no cogent explanation for 
giving it as late as on 28-2-1990 when the incident took 
place on 25-2-1990. Thus, it is difficult to believe the soli¬ 
tary testimony of this witness. 

19. The returned candidate has examined Satyawan Ajbalc ■* 
(R.W- 23) in support of his contention that there was no 
meeting at Nerla on 25-2-1990 as alleged by the petitioner. 
Satyawan Ajbale has deposed that he did not hold any meet¬ 
ing on 25-2-1990 cither at Nerl.i or at Holi Chowk at Adyar. 
According to him, he did not work for the returned candi¬ 
date in that election and, therefore, there was no question 
of addressing any meeting by him. In cross-examination 
an attempt was made to show that he is an interesting wit¬ 
ness, and in fact he is to some extent, since he admitted- 
that he worked as a counting agent for the returned candi 
date after the election was over. He also admitted that 
he was the worker of the Indian National Congress (I) and 


that he worked for tne returned candidate in the election 
of 1985. Howeter, that by pself cannot Ire a ground to 
discard his testimony particularly when it is not at all shaken 
in cross-examination. As 1 have already observed above 
that the petitioner has examined the solitary witness Anaud- 
rao Kodane in support of this incident and for the reasons 
discussed above it is not possible to accept his testimony. 

1, therefore, lind that no such meeting was held at Nena 
on 25-2-1990 as alleged by the petitioner. 

20. Meeting held at Adyai on 25-2-1990. 

in regard to the incident :u Adyai on 25-2-1990 the 
petitioner examined two witnesses; Ramesh Tirpude (P.W. 8; 
and Sampat kaore (P.W. 16). I lie evidence of Ramesh 
Tirpude (P.W. 8) seems to be useless. He claims to have 
stopped near the. grocery ‘hop on seeing about 10 to 20 
persons standing near Hob Chowk on 25-2-1990. The 
returned candidate was also there. According to this wit¬ 
ness, the returned candidate was saying whether they would 
like the petitioner who is a Mah.tr being elected as a M.L.A. 
According to him, the returned candidate further said that 
if Mahar was elected then the constituency would be reserved 
for 13 to 20 years. He also told the people whether they 
would like to go to a Mahar to get their work done. Accord¬ 
ing to this witness, next day he went to tile petitioner at 
Nerla from Adyar and informed him the type of propaganda 
that was being made against him. The petitioner, according 
to him, asked whether he was willing to give it in writing 
and since he agreed to give it in writing he came back home 
at Adyar, prepared the writing (Exh. 34) and handed over 
the same to the petitioner by again going to Nerla. The 
writing is in an affidavit form. It does not appeal to reason 
us to why he has gone to Nerla from Adyar to report the 
incident; then prepared the document (Exh. 34) at Adyar 
and hhndcd over the same to the petitioner by again going 
(o Nerla. Again it is not understood as to why he gave 
the same in an affidavit form when the petitioner did not 
ask him to do so. 

The next witness relied upon by the petitioner is Sampat 
Kaore (P.W. 16). It is difficult to place any reliance on 
the testimony of this witness. He has an axe to grind 
against the returned candidate. He was prosecuted for 
having exhumed the body of the daughter of the brother 
of the returned candidate and for practising witch-craft, 
though he was ultimately acquitted. He was fined in Crimi¬ 
nal Case No. 994 of 1989 for offences under Section 110, 
112 and 117 of the Bombay Police Act. He is yet facing 
another prosecution for offences under sections 448, 294 and 
506 of the Indian Penal Code. Even otherwise, in the 
examination-in-chicf he has not stated anything beyond ‘that 
the returned candidate held a meeting at Holi Chowk on 
25-2-1990 of about 15 to 20 persons at 8.00 P.M.; that iff 
the petitioner, who is a Mahar, is elected the constituency 
would be reserved lor 15 years and no body would get a 
chance’. It is doubtful whether this statement by itself would 
constitute communal propaganda constituting corrupt practice 
within Ihc meaning of section 123(3) and (3-A) of the 
Act. 

21. The returned candidate has examined Knlekhan Patban 
(R.W. 7). Mahadeo Chimurkur (R.W. 8) and Ashok Gobhane 
(R.W. 22) besides himself in regard to this incident. Knle¬ 
khan Pahan (R.W. 7) has deposed that the returned candidate 
had come to his village Thann on 25-2-1990 at about 9.00 
P.M, According to him, the returned candidate passed 
from in front of his house while campaaignfng from house to 
house. One Chimurkar Sno Sorpanch and Daval Katina 
were with the returned candidate. This witness accompanied 
the returned candidate upto some distance and thereafter 
the returned candidate left for Shahapur and this witness 
came back to his house. 

The next witness is Mahadeo Chimurkar (R.W, 8). He 
is also from Thana. According to him also the returned 
candidate had gone to his village Thana In connection with 
the election campaign on 25-2-1990 at about 7 P.M. and 
propagated from house to house about his candidature. 
While propaganda he did not refer to community or caste. 
This witness also accompanied the returned candidate to 
Shahapur from Thana and reached Shahapur at about 9.30 
P.M. and from there the returned candidate proceeded to 
Adyar and this witness came back to his village Thana. 
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The returned candidate also denied that the addressed any 
meeting at Adyar on 23-2-t ‘j'Ju as alleged by the 
petuioner. 

Ashok Gabhane (R.W. 22) worked tor the returned 
cunuiUiie in tne Assembly Election ot 1990. He is tit 
resident ol Adyar (Mandai Mohalla). He has deposea 
tnat the returned candidate never held any meeting at 
Mandat Mohalla, He has iurtner deposed that on 23-2-1990 
ne aid not hold any meeting at Hon Cnowfc, According to 
hint the returned candidate came to Mandai Mohalla on 
21-2-1990 and told the voters that he was an independent 
Candidate and that his election symbol was torch. Ho 
aemed that tncy indulged in any communal propaganda. 
His testimony is no snaken in cross-examination. It has 
not been suggested to him m cross-examination that the 
meeting was neid at Adyar (.Mandai Mohalla) on 23-2-1990. 
Thus, it seems to be highly improoable tnat such a meeting 
was addressed by the returned candidate at Adyar on 
23-2-1990 in which communal propaganda was made. 

22. Meeting held at Adyar on 26-2-1990, 

Now, coming to the incident or Adyar dated 26-2-1990, 
we have tne evidence or TJaxiom Chavnn tF.W. 1) ana 
Gopar Uaonane (P.W. 2) on behali of the petitioner. 
Dakram iT.w. 1 j is a resident of Adyar. He has deposed 
tnat on 26-2-1990 tne returned canuiuate had collected 
about 15 to 20 people near the house ot Copal Gabhane. 
Me ncard the returned candidate saying that since there were 
several Hindu candidates contesting me election, the voles 
of Hindus would be divided and the petitioner, who is a 
Manar, would be elected. He asked them whether they 
would like to go to a Mahar for signature. According to 
him, the returned candidate also told the people that if 
Mahar would be elected the constiuency would he reserved 
lor 15 to 20 years for Mahar. He claims to have informed 
tms to the petitioner on 27-2-1990. When the petitioner 
asked him to give it in writing, he gave it in the form of 
an affidavit (Exh. 20) on 28-2-1990. It is surprising that 
he does not give the tunc as to when the meeting was addres- 
cd by the returned candidate. There is inconsistency 
between his evidence and the evidence of the petitioner parti¬ 
cularly on the point whether the affidavit was given by 
this witness on his own or on the asking of the petitioner. 
According to him, he. gave it in wriing because he was 
asked for by the petitioner, whereas according to the 
petitioner, tne witness gave the writing on his own. This 
witness is of the same caste as that of the petitioner. It 
is not understood as to why he gave the writing (Exh. 20) 
in the form of an affidavit The evidence appears to be 
artificial and it is not possible to accept the same. 

Copal Gabhane (P.W. 2) is the resident of Adyar. 
According to him, the returned candidate had taken a 
meeting a day prior to the day of election in front of his 
house. There were about 25 people in the said meeting. 
The returned candidate 1 , according to him, told the people 
that since several Hindu candidates were contesting the 
election there was every likelihood that the votes of Hindus 
would be divided as a consequence of which Mahar would 
be elected. According to this witness, the returned candidate 
asked the people whether would it bo proper for them to go 
to a Mahar for work. This witness has not given the time 
of the meeting, which is a serious infirmity and renders 
his evidence highly improbable. 

23. The returned candidate has examined Wo witnesses; 
Balwant Bhoyar (R.W. 17) and Nilkanth Kohapare (R.W. 
19) besides himself to refute he allegation of the petitioner 
in regard to the incident of Adyar. Balwant Bhoyar (R.W. 1 
17) is a resident of Adyar. According to him, he visited 
several places in connection with the election campaign Of 
the returned candidate. According to him, on 26-2-1990 
he along with the returned candidate went to Navegaon 
in the evening. One Raghute Guruji was with them. They 
moved from house to house in connection with the election 
campaign. He denied that the returned candidate indulged 
In any communal propaganda. According to him, from 
Navegaon Bandh they came to Adyar at 9.30 P.M. It has 
not been suggested to this witness that they held a meeting 
at Adyar after coming from Navegaon, There is nothing 
to doubt the evidence of this witness, 

The next witness is Nilkanth Kohapare (R.W. 19). This 
witness Is a resident ctf Navegaon. He has been examined 


to show that the returned candidate was at his village on 
26 -2-1990 at about 8.45 P.M. in connection with the election 
propaganda and that he was accompanied by Bhoyar Guruji 
unu Raghute Guruji. No doubt the distance between Aoyar 
and Navegaon is only 3 Kms, and it is not impossible to 
address a meeting at Adyar after 9.00 P.M. but it is not 
so suggested to tne witness in his cross-examination. 

The returned candidate has also denied that he had addres¬ 
sed a meeting at Adyar on 26-2-1990. Thus, for ah these 
reasons it is not possible to hold hat the relumed candidate 
n.id addressed a meetmg at Adyar on 26-2-1990 at about 
9.00 P.M, as alleged by the petitioner. 


24. We have covered the five meetings which are seiious- 
1> pressed by Mr. Vaidya. We are now left omy with other 
following three meetings. 


Dote 

20-2-1990 

23-2-1990 

26-2-1990 


Plhce 

Kondiu 

Taiieln 

Somnhln 


Time 
6 P. M, 
4 P. M. 
11 A- M. 


All these three meetings are based on solitary 
testimony. Now, coming to Hie meeting at Kandha 

natca 20-2-lyvO, Ml :im r im Rainlekc (P.W.6) is the 
only witness examined by the petitioner. According 
to nun, on 20-2-19yO alien he was at village Kopdha- 
Kosra he saw that about 10 to 12 persons were standing 
near the shop ol Saipanch Manohairao Jibhkate along with 
the relumed candidate. According to this witness, the 
returned candidate told them that there was no possibility 
of respondent No. 4 Eknath Ramchundia, Bawankur respon¬ 
dent No. 7, Vikas Ramkrisnna Ketekhaye and respondent No. 
15 Dcorao Toiuji Ragnutc being elected and, tnereiore, chances 
ol the petitioner were bright. Ho, theretore, pursuaaed 

them to elect him. Thereafter the meeting came to be dis¬ 
persed. This is the sum and substance of his evidence. 
He does not attribute any communal propaganda to the 
returned sundiuate. Ho is tne solitary witness on tms 
inciaent. His evidence is of no assistance to the petitioner. 

25. As regards the meetmg at Pabela dated 23-2-lyyO, 
Sadashiv Dona Uike (P.W. 10) is the solitary witness. He has 
deposed that on 23-2-1990 the returned candidate came 
to village Pahela in connection with the election propaganda 
before his election office near tne bus-stand at 4 P.M- 

According to him. the returned candidate said that since 

there were several Hindu candidates, there was no likelihood of 
his being elected. Therefore, the petitioner was bound to 
be elected. He has further deposed that once the petitioner 
was elected the constituency would be resened for j5 years 
for Mahar. He claims to have gone to village Pahela tor 
purchase of goods. In cross-examination he has admitted 
that he had gone to Pahela to receive his wages. He has 
admitted that the affidavit (Exh. 38) is prepared by his son 
Ramesh about the communal propaganda alleged to have 
He does not atribute any communal propaganda to the 
been made by the returned candidate on 23-2-1990 at 
village Pahela. He has further admitted that he did not 
ask his son Ramesh to prepare the report in the form of 
an affidavit His son was studying in First Year. It is, 
therefore, difficult to believe as to how he knows affidavit, 
particularly when he is not conversant with court work or 
other official work. For all these reasons, it is difficult to 
accept his evidence without there being any corroboration. 


26. As regards the meeting at Somnala dated 26-2-1990, 
Kailash Chingaj'i Ramteke (P.W.9) has been examined by 
the petitioner. He has deposed that on 26-2-1990 Shan- 
karrao Vaidya—Vice Chairman of the Pnuni Panchuyat 
Samiti was addressing 15 to 20 persons in the hotel of 
Waman that there was no likelihood of Dcorao Raghute, 
Vilas Katckhaye and Eknath Bawa'nkar being elected and 
that there was every likelihood tint tUp petitioner, who is 
Mahar, would be elected. He ha3 further deposed that 
Sh.inkarrao Vaidya warned the people that if the petitioner 
was elected then they will have to go to Mahar for seeking 
signature. This is a solitary testimony on this point. This 
witness has executed a writing in the form of an affidavit 
(Exh. 36). In examination-in-chief, this witness has deposed 
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that Exh. 36 is the same document in his hand and he 
identified Iris signature thereon. However, in cross-examina¬ 
tion he says that the contents of Exh. 36 are not his hand- 
According to his version in cross-examination, they were 
written by his brother Baliram as dictated, by him, He 
claims to have handed over Exh. 36 to the petitioner by 
going to Nerla from his village Somnala, which rendered hfs 
testimony highly improbable. No reliance can, therefore, 
be placed on this witness. 

27. The allegations of corrupt practices in an election 
petition are in the nature of quasi criminal charges and 
must be proved beyond reasonable doubt. From the evi¬ 
dence disinseed above in rctspect of the 8 meetings, it does not 
appear that the petitioner has successfully proved the charges 
beyond reasonable doubt. Mr. Vaidya has laid great stress 
on the following observations made by Their Lordships of 
the Supreme Court in para 64 pf the judgment reported in 
A.I.R. 1985 S.C. 236 : (S. Harcharan Singh vs S- Sajjan 
Singh and others) : 

“Several decisions of this Court have laid- down various 
tests to determine the standard of proof required 
to establish corrupt practice. While insisting on 

standard of strict proof, the Court should not 

extend or stretch this doctrine to such an extreme 
extent as to make it well-nigh impossible to prove 
an allegation of corrupt practice. Such an ap¬ 
proach would defeat and frustrate the very laudable 
and sacrosanct object of fho Act in maintaining 
purity of the electoral process.” 

In view of the above decision, Mr. Vaidya has argued 
that while appreciating the evidence laudablo and sacrosanct 
object of the Act in maintaining purity of the electoral 
process cannot be lost sight of. There can be no dispute 
about this proposition, but, nonetheless it cannot be lost 
sight of that the charge of corrupt practice is a punitive 
rale against the character assassination of candidate during 
the period of election. The charge of corrupt practice 
being of a quasi criminal character, the onus on an election 
petitioner is heavy as if in a criminal charge. It is true 
that while insisting on the standard of strict proof, the 
Court should not extend or stretch this doctrine to such 
an extreme extent as to make it well-nigh impossible to 
prove an allegation of corrupt practice, but nonetheless the 
allegations have got to be established beyond reasonable 
doubt to the satisfaction of the Court by cogent and 
unimpeachable evidence. Even if two views are reasonably 
possible; one in favour of the elected candidate and the 
other against him, it would not be proper to upset the 
election. The law requires that in such a case, the elec¬ 
tion will have to be upheld giving the winning candidate 
benefit of doubt. In this connection, Mr. Palshikar has 
rightly referred to the decision of the Supreme Court in 
A.I.R. 1986 S.C. 3 : (Ram Singh and others vs Col. Ram 
Smgh). Paras 3 and 4 of the said decision read as under : 

“3. Of course tha advocacy of the counsel for the 
parties does play a very Important role in unveil¬ 
ing the truth and in borderline cases the courts 
have to undertake the onerous task of "disengag¬ 
ing the truth from falsehood, to separate the chaff 
from the grain”. In our opinion, all said and 
done. If two views are reasonably possible— one 
in favour of the elocted candidate and ihe other 
against him—courts should not interfere with the 
expensive electoral process and instead of setting 
ft naught the election of (he winning candidate 
should uphold his election giving benefit of doubt. 
Ttvs is more so where allegations of fraud or undue 
influence uro made. 

4. These observations have been made by us in order 
to decide (flection cases with t he greatest amoont 
of c""- and caution, consideration and circumspec¬ 
tion because if one false step is taken, it may cause 
have to the person who loses.” 

28. Mr. Vaidva has heavily relied on the decision re- 
Mebra) to substantiate the ground Of corrupt practice. I 
do not think there is any comparison between Bukhari’s case 
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and the present case. In Bukhari’s case, Bukhari had deli¬ 
vered highly inflammatory speeches which amounted to the 
assertion that rnuslim religion was in danger and could only 
be saved by a man like him and not by Shaukat Chagla. 
Bhkhari had addressed several pdblic meetings canvassing 
that Islam tv us m danger and that Muslim Personal Law 
would be changed if his opponent Shaukat Chagla was 
elected, Shaukat Chagla had married a Hindu wife and in 
that connection Bukhari said that he was neither a good 
Muslim nor a good Hindu. He further said to the listeners 
that if thev voted for Chagla, Ihey would have to cremate 
Ihe bodies of their dead instead of burying them, because 
Chagla had cremated the dead body of his sister. Bukhari 
directly attacked Chagla’s religion and in that connection 
said that every one had to observe his religion whole¬ 
heartedly and not like Chagla. It is in view of these highly 
inflammatory speeches that the Supreme Court observed 
that his absolutely unambiguous object was to persuade tho 
audience not to vote for Chagla but to vote for Bukhari 
on the ground that Bukhari was a true Muslim wheieas 
Chagla was not. T’n that case, the evidence was clinching 
inasmuch as the speeches were tape-recorded and some were 
taken down by the Stenographer of the Police-Department 
in verbatim. In the present case, the evidence is not 
impeachable. The objectionable sentences “would you 
tolerate a Mahar” and '‘■would you like to go to Mahar 
for your work” not even deposed to by nil the witnesses. 
Some of the witnesses have not even deposed to the time of 
the meetings which is a material fact to constitute corrupt prac¬ 
tice. Even if the evidence is accepted, the attack on the 
caste of the petitioner is in private meetings and them is 
not an iota of evidence to show that the same was conveyed 
in public meetings. 

29. Mr. Vaidya has also relied on A.I.R. 1985 S.C- 236 
foiled supra) The facts of this case are also distinguishable. 
In this case (cited supra) some communications in the 
nature of Hukamnania from Aknl Takhta were issued in 
favour of the returned candidate and, therefore, his election 
was challenged on the ground that it amounted to corrupt 
practice under section 123 of the Ar.t. Tt is In that back¬ 
ground the Supreme Court has observed in para 64 ns 
follows ; 

“Taking into account the totality of the evidence in 
the background of the fact that some communica¬ 
tions from Akal Taklit, call it Huksmnoma or any 
other name, were issued and the braes’ of editorials 
of A kali Takht. which were mentioned by Shri 
Paikash Singh Radal as stated by the witness on 
behalf of the appellant and %bich is not denied 
bv Shri Parknsb Singh Badal, we are of the 
opinion that in this case appeal In the name of 
religion was made on behalf of respondent No. 3.” 

The evidence fn the above case was clinching Inasmuch, 
j's issuance of Hiikarrmama from Akal Takht was not in 
dispute. Tt was represented to the electorate that the re- 
him-d candidate was a nominee of the Akal Takht by no 
less a person than the former Chief Minister of Puniab 
in presence of the candidate himself. The candidate also 
-nsci-ied the same, Tt was represent'd that it was the re¬ 
unions dutv of the Sikhs lo vote. It was further represented 
that ipv Sikh who casts his vote in favour of Ind’ra 
Congress did not deserve *o he called a Sikh, Tt was ako 
'on 1 ' sised that right to vote was a sacred trust in favour 
of the Panth and whoever exercised this right against the 
nr dcr bki/e-1 h> the Truth, would be regarded as n traitor 
to the Panth. Tt is, therefore, cb—.r that appeal to vote for 
th- returned candidate of Hukamnama of Akal Tckht was 
all tlv- cotwcaueuces of Huknmrvima of Akal Takht was 
hrehlrahtcd before the electorate. I do rot think, there is 
nnv comnarisort between the above case and the p’esent 
case. 

As alrendv observed above, corrupt practice must b' 
r oved in the - mr way ns -a criminal charge is proved. 
The election petitioner must exclude even- hypothesis except 
that of guilt on the part of the returned candidate or his 
election agents. Having regard to all these facts, the 
contention of the petitioner that the returned candidate has 
committed corrupt practice under sect’on 123 (3) and (3-A) 
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of the Act is rejected and, therefore, ;the question of declar¬ 
ing the election of the returned candidate void under section 
100(1 )(b> of the Act does not arise. 

30. According to the petitioner, the respondent No. 18 
Bramhankar was disqualified for being chosen as Member 
of the Maharashtra Legislative Asternbly since he was 
holding the office of profit under the State of Maharashtra 
under Article 191 (l)(a> of the Constitution of India. His 
nomination was, therefore, improperly accepted, he con¬ 
tended. He further contended that acceptance of the nonr- 
nation of respondent No. 18 created, confusion in the minds 
of the voters and, therefore, the voters cast their votes in 
favour of the returned candidate. In substance, he contended 
that due to the acceptance of nomination of respondent No. 
18. the election of the returned candidate has been materially 
affected and hence it is liable to be set aside and declared 
to be void under section 100(l)(d)(i) of the Act. The Re¬ 
turning Officer has deposed that he did not know that res¬ 
pondent No. 18 was a Government Pleader. He has further 
deposed that on the date of scrutiny no body took objected 
to the candidature of the respondent No. 18 and hence he 
accepted his nomination. Though Mr. Palshikan has not 
seriously disputed that respondent No. 18 was holding 
the office of profit, he seriously disputed that the acceptance 
of his nomination in any way affected the election of the 
returned candidate. I feel, there is much substance in this 
contention. The fact that the respondent No. 18 got only 
476 votes is sufficient to indicate that acceptance of his 
nomination carmor be said to have materially affected the 
result of the election as required under section 100(1 XdKi) 
of the Act. Hence, there is no substance in this challenge. 


31. Mr. Vaidva has invited my attention to the pamphlets 
fExhs 16 and 17) carrying the photograph of late Smt. Indira 
Gandhi along with the photograph of the returned candidate. 
On the basis of this, Mr. Vaidva has argued that this amounts’ 
to undue influence on the free exercise of the electoral rights 
under section 123(2) of the Act. The returned candidate 
has rot disputed the pamphlets (Exfbs. 16 and 17). On the 
contrary, his case has been that he was essentially a loyal 
Congressman and was given ticket in the election held in 
1985. His grievance seems to be that since during this 
election, the ticket is denied to him by the Indian National 
Congress (1), he had to contest the election as an 
independent candidate after having formed his own party 
viz., Maharashtra Indira Congress’. In substance, his 
contention is that he is the admifer of late Smt. Indiar. 
Gandhi. He has denied that he has brought any undue 
influence on the electorate by printing and publishing the 
photograph of late Smt. Indira Gandhi along with the 
Photograph. In this connection, Mr. Palshikar has invited 
mv attention to the decision reported in A.I.R. 1975 SC 
926 (Rachan Singh an danother vs. Pritljvi Singh and others) 
Tn this case the posters were published by Pradesh Congress 
Committee containing the photographs of the Prime Minister 
J' cu 2 Gandhi, Shri Jagiiwan Ram, Defence Minister, 
apd , hr, Swaran Singh, Foreign Minister in the first row 
and beneath the first row were the photographs of three 
Chiefs and four Generals of the Armed Forces, in favour 
of the returned candidate. It bore the caption “Pillars of 
Victory . Their lordships of the Supreme Court held that 
of T t cor, t s(l,u ' e mdue influence cn the free exercise 

Court oferved :^ " ^ 19 3 " d 20 the Su ^ re “ e 


“19. Doubtless the definition of ‘undue influence’ 
subs. (2) of section 123 j is couched in, verv w 

terms anA rvn n,. k-L _ , y 


terms, and on first flu 
conceivable act which d 
feres or attemps to inter! 
of electoral right. In on 


’h seems to cove/ eve 
irectly or indirectly inti 
fere with the free exerc : 
je sense even election pi 


- vqv even eiCCllOl 

pogancta earned on vigorously, blarinchlv a 
systematically through chrismal leaders or thro- 
various media in favour pf a candidate bv r-co.r 
mg the glories and achievements of that candid, 
or bis political party ini administrative or roliti, 
fie ri does meddle with and. mould the indeperdi 
volition of electors, having poor reason and Ft 
education, m the exercise of their franchise. Tf 


such a wide construction would not be in con¬ 
sonance with the intendment of the legislature is 
discernible from Proviso to this Clause. The pro¬ 
viso illustrates that ordinarily interference with the 
free exercise of electoral right involves either 
violence or threat of injury of any kind to any 
candidate or an elector or inducement or attempt 
to induce a candidate or elector to believe that 
he will become an object of divine displeasure or 
spiritual censure. The prefix ‘undue’ indicates that 
there must be some abuse of influence. ‘Undue 
influence’ is used in contra distinction to ‘proper 
influence’. Construed in the light of the proviso. 
Clause (2) of S. 123 does sot bar or penalise legi¬ 
timate canvassing or appeals to reason and judg¬ 
ment of the voters or other lawful means of per¬ 
suading voters to vote or not to vote for a candi¬ 
date. Indeed such proper and peaceful persuasion 
is the motive force of our democratic process. 

20. We are unable to appreciate how the publication 
of this poster interfered or was calculated to inter¬ 
fere* with the free exercise of the electoral right of 
any person. There was nothing in it which amount¬ 
ed to a threat of Fnjury or undue inducement of 
the kind inhibited by section 123(2).” 

The case is on aU fours and completely repels the 
argument of Mr. Vaidya that the publication of the photo¬ 
graph of late Smt. Indira Gandhi amounted to undue influ¬ 
ence under section 123(2) of the Act. 


32. According to the petitioner, the polling of Adyar 
Constituency was 65% as per the primary estimate of poll- 
mg. He has relied on the news item published in ‘Tarim 
Bharat and ‘Lokmat’ dated 28-2-1990. However, ultimately 
it was found that the voting was turned out to be 71.5% 
In view of this, he contended that 9293 votes were the 
excess votes which ought to have been excluded from the 
counting as they were not validly cast. He has also atleged 
that the ballot boxes were tampered and, thenjiore, the re¬ 
turned candidate could secure the excess votse. 


ai rne outset, t may point out that there is no evidence 
at alt in regard to tampering of ballot boxes. Even the 
Pleadings to this effect are extremely vague. The petitionei 

ip UiiT °? e he t f f ' I ? 10,n y of Prabhakar Sackwhiv Mahajar 
and Suresh Sitaram Fadnavis (P.W.17).' Prabhakai 
(P.W1I) has deposed that be had received the tentative 
firnire i°f the polling from the District Information Office- 
Bhandara, that the polling of Adyar Constituency was about 
ft? c £ nt adm jfs that he had supplied this estimati 

7R ^ th P ^° r oJ° h / m ’ tfee * ews item da ‘^ 

78-2-1990 m the Tarun Bharat’ and ‘lokmat’ is based or 

, information he supplied. In cross-examination he ha< 

r hat ,r C tes T no personal knowledge about the p-r 

pj ’fiT ? f .Polhng. He has further admitted that he rece-'v 

'"formation from the District Information Office, 

Bhandara. on 27-2-1990 at 7.00 P.M. It is difficult fr 

W? T th,S WItne * is of any “atosnee to the net! 
inT L- t persma l knowledge and ccvnsequenth 

he estimate which he gave was purely tentative Nex' 

2* Su T h [s the District Information' OfficS 

AccOTd .' n - e fo hm. he had received the informatim 
about the approximate percentage of pollim* of Advir Pm 
orally that it was 65 per cent. Tn cross exa^inn 
m . he admits that the Deputy Election Officer had give- 
Fim the estimate. He fairly admits that the eLct info™. 
... ■ Cf,rne to know after the counting wo s over Fve- 
th’s witness, m m v view, is of no assistance to the peri 

orgtsr" 6 h " “ f ° rmat, ' 0n was - estimate 


Respondent No. 27 Dahalkar.—Returning Officer 

28 - 2 ’ ,99 ° *' ***** 3.00 A M he rcce 

tfie ballot boxes duly sealed at Pa,mi He kept afl 
hOlot hoxes in the strong room. According ' 

°'* cr necessary information M the Sealed MS 
mchid.ng the account of ballot papers f L t' d ?' 
deposed that the Presiding OfficeTof ep~H *7 

sendi Ms ^ statement about perecentage of fifing. F 
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that statement he came to know that the: total percentage 
of voting was between 71 to 72 per cent. This information 
he gave to the District Election Officer and also to the 
Deputy Election Officer. It appears that the news item dated 
28-2-1990 could not be based oil this information because 
this information was received by the Returning Officer 
himself at about 3,00 A.M. on 28-2-1990, Therefore, the 
news appearing in the Press on 28-2-1990 could not be 
ordinarily on the basis of this information, It may further 
be observed that it was necessary for the petitioner to 
have examined the Reporters of the Press, who could have 
proved the news items and could have thrown more light 
on this aspect. Be that as it may, fact remains that there 
is no reliable evidence to prove that the percentage of 
voting was 65% 'as alleged by Iho petitioner. No declara¬ 
tion, therefore, can be granted on this count under section 
lOO(l)tdMiii) of the Act as prayed by the petitioner. 

33, The petitioner has contended that he had given an 
application (Exh. 19) to the Returning Officer for recount, 
hut he refused to accept the same. However, the Returning 
Officer (respondent No. 27) has denied the same. Even 
otherwise, from the conduct of the petitioner, it does not 
appear that the said application (Exh. 19) was given to the 
Returning Officer. Had it been refused by the. Returning 
Officer, then certainly the petitioner would have agitated 
the matter further. Moreover, petitioner's is a solitary 
testimony on (his point. There is only word against word 
and there is no reason as to why the Returning Officer should 
he disbelieved, particularly when his testimony is not shaken. 
There is no substance in this challenge. 

34, For the reasons discussed above, the petitioner has 
failed to prove the challenges raised by him in the petition. 
Consequently, the petition deserves to be dismissed and is 
accordingly dismissed with coats. Rule discharged. 

By the Court, 
Sdf- L. S. Cogte. 

Assistant Registrar. 

High Court of Bombay, 
at Nagpur. 

317^51 

Tf ITOTr, 7 TO', IMsi | 

srr u. ip4:--fwfw wpmr w wrung kt mt ^ It 
losn i? jjn sfar jtvtt % f*rtf uthtot *r i o-wfr (w 
5T. ad.) *faifpr fwfw-ite if fwfw ."gsT tr 

TTwpff 4f jfrr did , r wr*r ttoVt-., 91. v\. *nrf**Tt i>fr, 
froi rfhfr, ru wor g‘w srfgfTfuw wfuigrr msi wijbt 
wffi ifrr fainfi std msT trtfwr j writ fg-Trw w i gw 
7, fag w.T Sr wwg ?kt t ; 

arV wr tnwff t Dif fan arm n *fr gw^grn.ggr 
% faq ^ tidt g wr t-4'.al+fjr ;r£f fort | afh fan-fag wafa 
w w, wrng gt ipn £ f=p gq% wr gw wntgrr T fw 
wfar trit jti Tiff $ ; 

<w, w, fanfag shifpr gw ^ftrfgqg w artr m t t 
vqgrg if tw gwfaf «fr far dft gf farc T fwfr tfr gw 
% Tr %TT Ttw W (WIT TO DWI tWTR fagr? if W( 

gg gfa srVs ?fa % fgq gggiTO m ww if tit m TV wgr- 

Tfa T faq fafaifa fafm W7TT fr I 

[g. 7fi/n.sr.-gr i r./9i (i)] 

ORDERS 

New Delhi, the 7th October, 1991 

O.N. 104.-—Whereas the Election Commission is 
satisfied that Shri Prem Lai, Village Manakishar, P.O. 
Semeria Pondi, District S'rdhi, Madhya Pradesh, a contesting 
candidate for General Election to the House of the People 
held in 1989 from 1()-Sidhi (ST) Parliamentary Constituency 


tflui/wfar it, iyln 

has failed to lodgo an account of his election expenses as 
required by the Representation of the People, Act, 1951 and 
the Rules made thereunder; 

And, whereas, the said candidate has not furnished any 
reason or explanation for the said failure even after the 
notice and the Election Commission is satisfied that he has 
no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Prem Lai to be disqualified for being chosen as, and for 
being a member of either Elons; of the Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of 3 years from the date of this Order. 

[No. 76/MP-HP/91(1)] 

sit tr. ms- Mtw norm ti gmtrn wr | fa intiu 
ir ijq gw sfag fattm to k fgq wtrivu fwfag it 2 7 1 ,- wet 
firatT gar fwfawfar it fmfag gw mg srugf «fl g-farvr, 

52 , ufar wnfr, Wet fro toi, tp-.h sfag, tit Efafafagr 

vfafcm, 1 u 5 1 Wi wtq «|iT f-rfaqi inn wr wfiw 

WET fwfa-T AT- W DDT Ttfal WA if WEI VTf | ; 

stVr 7 W dpflpff T TWIT JJWr f?n SSRW, Tl rW WT'Rl'iT 

% N7 Wj TITO XT'TTT RTtWI T.ff fwr % affr faTTW^llUffi 
W 4T TOTUTT pit -171 J fT Tap 7fT rTI WITT u % fgu 

Wi qq'tR sriTO T- fiffqtfwf Tifr Jr 

v?r. ; vt. frratT,- Diqiii, gw wfuf-fer tt tht jot 
i wqvuT q ggt SfiqqT DC ATWr TV W ffW T 

7i fpfi rV run tti sr^r fosH ^ <n 
d.t air jjn T fT'T w *t,to w td'w T Tm 77 Pr vmrftr 
T f-w fqrfiw 7>fw TTWf | 1 

[ 7 . 7ti/A.5r.-f'T.H,/ii| (l)] 

ON, 105.—Whereas, the Election Commission is 
satisfied that Shri Jagdish, 52, Khari Bavadi, Dewns, 
District Dcwiis, Madhya Pradesh, a contesting candidate for 
General Election to the Madhya Pradesh Legislative Assem¬ 
bly held in 1990 from 276-Dcwas Assembly Constituency 
has failed to lodge an account of his election expenses as 
required by the Representation of the People Act, 1951 and 
the Rules made thereunder; 

And, whereas, the said candidate has not furnished any 
reason or explanation for the said failure even after the 
notice and the Election Commission is satisfied that he has 
no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Jagdish to be disqualfied for being chosen as. and for 
being a member of cither House of the Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of 3 years from the date of this Order. 

I'No. 76/MP-XA/9K1 )T 

BT.W. 10«.~-fwfw KT9(7 W fTThm iff Wr | fT ihhu 
if §’( W w T fga -iTtrwr f-tVrw it nijurr ((tr.jr.vr.) 
fi'Niif fwtw-'ffT b fwtw gri wg itwTf ff, - qfjfr gig gfiwr 
HR gV tfrw fgWTf, FfifTR 7 fggr trrg wt qVvr, gptr yffi. 
fafww Kfrtrfwif, 1951 TO fTfl'ffi wr 7 grr fqqqf 5]Tr 
vtrgp vq'-f ftTfrcf *ifqf *rr gar Trfbrg wyr it wwig TjtT 
if ; 

gig gw qw<ff n TOt rpr-ii ffg gri 91 : nV gw (tpTpggr 
t fgg Tif T-rTO wi gtitwr gyi fwr £ g'U Tffqyjj 

w ffi? gqrmg st wr | ft? g^T? irq w xrggwr % fgq 
Ttf qiftrn tru tt RiTlfvcif TijV | 


vnw w gorro : w z, 


2768 Gl/9[—2 
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WT:, VS, ffofad wqp] 7f=f WfwfmPT tfr urn ;oip % 
wyrwr if wwfoi *4t Rhfr nm stfforr drt nmr ^ Trnrr at 
trvr $tmr font nvq Ppjtr rat mm faurd dlmd % *mr 
arm sftr Eta % P-H ^r fo dKfo b Em mi Er "nr-n- 

qfsr % faf tTf?>r Erfm ft i 

[*T. 7fi/’R'.3.TT. J T./ai (- 1 ] 

wrfor fr, 
jfodd Kin, 'TpHT 
Rmfur fddfqd' arrjfl*r 

O.N. 106.—Wbereius the Election Commission is 
satisfied that Shri Mungilal Dhulia, Village & Post 
Chiklya, Tehsil & District Dhar, Madhya Pradesh, a con¬ 
testing candidate for General Election to the House of the 
People held in 1189 from 36-Dhar (ST) Parliamentary Cons¬ 


tituency has failed to lodge an account of his election expen¬ 
ses as required by the Representation of the People Act, 
1951 and the Rules made thereunder; 

And, whereas, the said candidate has not furnished any 
reason or explanation for the said failuie even after the 
notice and the Election Commission is satisfied that he has 
no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A of the suid 
Act, the Election Commission hereby declares the said Shri 
Prem lail to be disqualified for being chosen as, and for 
being a member of either House of the Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of 3 years from the date of this Order. 

{No. 76/MP-HP/9K2) ] 
By Order 

HAR1NDER HIRA, Secy. 

Election Commission of India 


df ferfr, 7 tT'FJST 1991 

tti vi, 107:- stiVT fdVrT-r wtPt *mmm fit w & fo AiA mfor * 1 : net (2) if w fofdvmr Em *Tdr T Erf 
jpunp:, 1989 if gff fmfom % fArTT sft ETMf (.t) ir fordfe fddfad d fvi /. tin (4) if mfrrrwb fofdVte tddfod evt qfo 
tmpff, tfm ttfftRfsrRt qfafom, 1951 w m.aR udim up fir-rdf iru *rffod mi Etvfr % cc-t (5) if mn qftfd Rfo fdfor-T 
% fpft Vffod TTT^T if WUST \\ ft J 

affo Udd trrqWrff b tTEiptT ^ 7 Tr for arm <R df TIT dWdi’dtir E Pdf A ft Ttf CCT V TdT PpEfoVd 7A forr ft dl_ ddE sia 
fipT xpi wwrfforf r r T „ ufo Eh* ftt, fort qfor tp rf^rf {fold'd trraPr ’tn dmrj.'d sfr far if fo dd% dm rm rmm'Tdr % 
qifo,t <rn.ar m mnfrffor Atfo ft ; 

WT W, ffofdd WrEm ddd wr^rffr-TH «pr UW 10 -di % RdnVJl if dfV fo TPpft % rftcfl ( 4 ) if fafdfS'^: mfafot Tt ford % 
forff vfrn-r-T *frqi'fo f rr ^rsir/fo vr EtJAddr dT-ATr fTST.-T tTctj fo act ^d fodsffr^td^ focr ’sq tfr Ftrfo^it 
tfiTt qd- qfr <EfAiqftr «fr Em; ntfor qrrqr ft 

*rrfot 


sot ^f. fqqWd *fi 

dfoPt foqfqq W9f Vf 
qq E. wfo qnr 

xrET^ff qn dm afo. fdr 

Tdlldl "EKd 

1 2 

3 

4 

5 

1 . Ere w<n dr fof niycnr htfoqd 

1989 

.i-Tnyff fqfof 

1 . Ewff tdrfo Wf 1 

nj 198, i'mfo'r fi.PTTi 

dt fofof 1 

(V^ Hn *m %^T 

TT^a'i ’T^T f*TTT 1 

2 . 

qpjpff foE( 

2 . »fr arfotnir 'fff, 

8319 rfoft foEihr, ftWidt <H, 
fotff-7 

--qftt-- 

3 . 

—qf- - 

3 . tt, wrwdtn , 

48-^rt, vtflTft dd7,, i^tTdr f,. 
ffoEt-92 

- - dfr- - 

4 . - - di^t- - 

—q^t-- 

4 . r -fr fim qn, 

Erqi. d. 444, dCTdr fvd, 

Em ^rft Eti fo?Er 1 

t 

5 . --’T#r— 

—q^t— 

5 . fnfor nmf, 

31 / 95 , farmm fofor 1 

--qftf-- 

6. —- 


6, «fr tmfo «hr, 

9 / 0404 , irfRrsff ^rr, TTterY ddE. 

fodft-32 

--q^t-- 

• 7 . —qfr-- 


7. Ef Wd fRTT, 

429, jft^ddT-rTqtm, OT^rt, 
fo?df-3 2 

--dEt -- 
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1 

2 

3 

4 

5 

7- 

sfrar tpflT % fai rrrEnpir faqtrr, 
19 8 9 

4-9cff 

7. afr JpPJT TRR, 

3 st), iftT iRPTIITJ), ferl 1 

njft fen 1 

9- 

--it-- 

-- 

o sfl 'iftTr sti«tY, 

690, 4t4T onf, fq?Ti i 

~ 

10- 

- - ■ 

ETijr- - 

to. «fr itprra 

200 7, apfr 11T1 

- - it- - 

11. 

--Efiff-- 

- - sfifr- - 

11. hi 'hm, 

ffr-io9, 

- - T.fri - 

12. 

- -it-- 

--^7— 

12. *f/ TPTr HT yprf, 

#1-22, TOrffff !U%fr, Silver fwtfl 


13. 

— 5# - 

- - q#r- - 

i3. «fr fam'-pf ffpr. 

20 TTTT3! STEP Sir# SPTUr qftT, 

^ TTf, fcsfT 1 

- -it - 

14. 

--it" 

—it— 

14. TH fort, afrit, 

r^T-3 8/*ft, srervjr, 1 

~ ~ Tffr- - 

15- 

"it" 

- - anfi- - 

15. P 4T frrq; fJR, 
pt. 15 / 1 / 2 , Jirafr iFtr, 
firMT 1 

--it- 

16. 

--w— 

— qfr-- 

1 «. «fr jur fm, 

IRE 4/2 4, fwiiapp., fcssft | 

--it-- 

17- 

--*nfr — 

5'^ri^fr 

17 . «ft wfrir jpnr, 

190„ aptfr 5|^fT TOfft WJPrifr fjcl, 
feHT 1 

--it-- 

18- 

— it-- 

7-TTFT arm (*r.3TT. ) 

is. ! *fr *m'H> fR-rr jnrm'fwr, 

6166/1, auft at. 4, ^ aPR, 

forit 1 

--it-- 

1 9- 

--it r— 

—It— 

. 19. aft ’.m UTfjT rfrht 

10418, JTHTOJTO, RTOtTOTm, 

ftpasfl 1 

—«r^Y- - 

20. 



20 . aft tmntr, 

33 29/26 T<T, T'mm, 

fitctfl 1 

--it-- 

21. 

--Efifr-- 

-- it-- 

21 . "41 ajarr 5ri5r, 

tff 402 , ftrapl apn, *1 tt, 

r^'vii 1 


22- 


--it'' 

22 . sif to™ hr, 

f-269, rn Triffq TTT #t,#f.Cr. 97*17, 

Tf fTP=fl 1 

--q-fl-- 


[#, 76/fotfNT. 1./91 (2)] 


New Delhi, the 7th October, 1991 
ORDERS 

O.N. 107.—Whereas the Election Commission of India hs 
satisfied that the contesting candidates specified in colnnin 
(4) of the Table below at the election to the House of the 
People held in November, 1989, as specified in column (2) 
and held from constituency correspondingly specified in 
column (3) amvnst their names have failed to lodge account 
of their election expenses, as shown in column (3) of the 
Table, as required by the Representation of the People Act, 
1951, and the Rules made thereunder; 
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And, whereas, the said candidate have cither not furnished 
any reason or explanation for the said failure even after the 
notice of the Flection Commission, after considering the re¬ 
presentation made by them, if any, is satisfied that they have 
no good reason or justification for the said falitre; 

Now, therefore, in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Tabic below to be disqualified 
for being chosen as, and for being, a member of either House 
of Parliament or of the Legislative Assembly or Legislative 
Council of a Stale/Union Territory for u period of three 
years from the date of this Order, 
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table 


SI. Particulars of election 

No. 


SI. No. & name of 
parliamentary consti¬ 
tuency 


Name & address of 
the candidate 


Reasons for disquali 
fication 


1 


3 


4 


5 


General election to 3-Outer Delhi 

the House of the 

People, 1939 

S.nt. Slnnti Devi, 

A/198, Peeragarhi, 

Relief Camp, 

New Delhi. 

Accounts of election 
expenses not lodged. 

-do- 

4—East Delhi 

Avinash Puri, 

8319, Shanglo Building, 
Roshanara Road, 

Delhi-7. 

-do- 

-do- 

-do- 

Dr. Ashutosh, 

48-B, Laxmi Nagar, 

Block—A, 

Delhi-92. 

-do- 

-do- 

-do- 

Sh. Ishwar Chn nd. 

Chamber No. 444, 

Western Wing, 

Tis Hazari Courts, 

Delhi. 

-do- 

-do- 

-do- 

Sh. Dinesh Sharma, 

31/95, Vishwas Nagar, 

Delhi. 

-do- 

-do- 

-do- 

Sh. Pramod Jain 

IX/6404, Mukherjec Street, 
Gandhi Nagar, 

Delhi—32. 

-do- 

~do- 

-do- 

Sh. Pa wan Kumar, 

429, Mohalla Maharam, 
Shahdara, 

E>elhi—32. 

-do- 

-do- 

-do- 

Sh, Brijesh Kumar 

389, Village Azadpur. 

Delhi. 

-do- 

-do- 

-do- 

Sh. Bhola Nath, 

690, Kabul Nagar, 

Shahdara, 

Delhi. 

-do- 

. -do- 

-do- 

Sh. Mehtab Beg, 

2007, Gali Nawab Mirza, 
Turkman Gate, 

Delhi, 

-do- 

. -do- 

-do- 

Sh. Ramesh, 

C-109, Kewal Park, 

Delhi. 

-do- 
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<TR>T TT ’rWT: 3TPR 2, 19yl/TffilT 1 

11, 1913 

1 2 

3 

4 

5 

12. General ehction 
to the Honw. cf 
P.ople, 1989 

4-F,a st D,. lhi 

Sh. Lil t Drier Shanna, 
D-72, lyoti Colony, 
Shahdara Delhi. 

Accounts or ehetion 
expenses in t lodged- 

13. -do- 

-do- 

Sh. Vidya RumMishra, 

20, Post Office Block. 

Arya Stmaj Mend ir. 
Krishna Nagar, 

Delhi. 

-do- 

14. -do- 

-do- 

Dr. Satandra Kumar Veer, 
H-38/C, Shakarpur, 

Delhi. 

-do- 

15. -do- 

-do- 

Sh. Hamayu Khan, 

F-l5/1/2, Shastri Park, 
Delhi. 

-do- 

16. -do- 

-do- 

Sh. Davinder Kumar Goel, 
F-4/24, Krishna Nagar, 
Delhi. 

-do- 

17. -do- 

5-Chandni Chowk 

Sh. Ashok Kumar, 

190, Gali Bandoo kwali, 
Ajmeri Gate, 

Delhi. 

-do- 

18. -do- 

7-Karol Bagh (SC) 

Sh. Asho k Kumar 
Bachawandia. 

6166/1, Gali Mo. 4, 

Dev Nagar, 

New Delhi. 

-do- 

19. -do- 

-do- 

Sh. Rai Sahab Soni, 

10418, Manakpura, 

Karol Bagh, 

Delhi. 

-do- 

20. -do- 

-do- 

Sh. Sat Pal, 

3329/26, Beadon Pura, 
Karol Bagh, 

New Delhi. 

-do- 

21. -do- 

-do- 

Sh. Sunder Lai, 

C-402, Sidharth Nagar, 
Multani Dhanda, 

Delhi. 

-do- 

22. -do- 

-do- 

Sh, Harish Prakash 
‘Seth’ 

A-269, New Rar.jeet Nagar, 
DDa Flat, 

New Delhi. 

-do- 


fNo. 76/DL-I IP/91(2)1 

m.sr. los:- mrer faiWir wnffa w ttirrtmT mi $ fa vt mvrfr % (2) if tot *rfa «xr t faabR 

% fa” ejf nrm (3) if fafaHfa: fa«tfa?r «fa h fwT &, wrk (4) Jr 33% ernfa fafaffar fw?n 'trif sfa trnrtff, rtfa i ffitEiftm 
wfsrfapr, i 9 si tmr ntifa smn ijn ffaRf jrt sfafair w trRffi- % m**r ( 5 ) if w Tfiifa *rfa sq^ff % tW rrmr % upafat 
Wfa/tT'W rfafa^ ttfa Jf *lfaet T7t if WTfi’SJ f ; 

«V, 3T3 w'RfWi 3 ffWRi ^n far 3r% tt *tt 343 rrTwrT % fay Tit trot wn iprstfarur T^f fan | m jw srt ftij 
<T^ WBTT^rff TT, tTt Tit 5>, faTR TRT T 3»3T3 fa^fipT StfahT TT 3it R’lTHTT'T gt ipTF $ fa ijifa TT*T (TtPtnrrTr ^ fa”. Tit 3qlfa 
TK IJ t *rr ; q|*flfaw "Tift | ; 
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fqqt*TT rrfafa W wfafaqR trPT 10^7 % if qfa * qRpl * *TRT ( l) * fafaffe T zm * 

wl % qr fafal TRq/fjq tret-Pst Pt farmer *rtt vm\ firera 'rfaqq % qq ^fa Pk fifa F faj pt Ettur *£l flVW P 
rffa qP PV qpnqfa % fin |qrf?q Ptffar qpqr | i 

jTRTifr 


qq P. 

faqfaq qrr 

JFpfaf faqfaq 'fTt tpr 

Pstt wk qrq 

w*qqf w tut Pk im 

f>n^ir qr qpq 

1 

2 

3 

4 

5 

1. PPp WT % fair qT!IT'CJrfq^ T T, 

1989 

s-faqifa 

1. PY SnTRT PR, 

qiq q PR? wranrgR: R^sr, 
famr, (?kqRti) 

fqqtqq tqqt qr 
qrfjsq qgl fen 

2. 

--trip:— 

—q?t— 

2. «ft ottt fa?, 
qfq EqERT, ¥f. TTl, 
fpqrPr (frfkrmT) 

—q^f— 

3. 

—qff— 


3 . Pr PRr sr^iw, 
gar Pr ttr q^r, 

tot jt. rrt i J7%rr', (qfknurr) 

—q-p- - 

4. 

—— 

—q^I— 

4 . m q^ rtr, 

to ? n. f*rP, faqrqf (qfktRrr) 

—q^f— 

5. 

—q?T— 

—tngr— 

5. '41 ITT, 

qfq qiqq, YT. faqqTiTT, 
raqTfa ‘(sfkqRrr) 

—qpr— 

6. 

■—q$— 

-•#-- 

6. Pt qqqr, 

qtq Pt?rHY, faqiPY 
(KfrniTO) 

- - qpr— 

7. 

— 

—trip— 

7 . PI W W|R, 

faq q sr. urffaT, fjrRR (?ftqmr) 

—q^i— 

8, 

— 

—q?t— 

8. P, forks fa?, 

qpl fa»qqtq, faqHf, (?f>4TOi) 

—qip— 

9. 

—qfr— 

—vp— 

9 . P> qq H?T, 

•far q 3T. Pr?ifa, 
faqiPY (jrfrqRTi) 

—q^r— 

10. 

— 

~qfr— 

10 . PI *rtw, 

qrPY tr fa?, faqiPY (?fkrp>n) 

—qrp-- 

11. 

—q^— 

—q$— 

11 . PY PYr? fa?, 

* 1 ji. PYPY j7, fPqrqY 

—qgr-- 

12 - 

—tnp— 

—q?t— 

12. PY TPT fa?, 
faq q qr. rt£ 
faqfaY (pjfkrmr) 

—?$— 

13- 

—qnfr— 


13- Pf TFT pT|R ; 
j«r PY 5 R$qr mrr, 

Trfq q TT. q'lwnr?, 
faqpft ( 5 k4i' j n) 

— q?r— 

14- 

15. 

—qpt— 

—*r^r— 

—tnfr— 

-qtffa- 

14 . tp tw 

qfq q tt. j^rrqr, q^farr ^ral, 
{^qR, qfrqrqr 

15 . fvraw, 

qfq q ST. fnfajr, 
fqqfar, ?faqmT 

—q?>— 

—qpl— 

10. 


—q$— 

16 . «fl 587 , —q?t— 

jar Pt ttr qqq, 

qrq q qr. q'klqR, faqTfa, ?kqr>TT 

17- 

— 

—qqV 

17 . PV gik, 

jar tfl 'jw’q, faq q qr. qlfaq, 
faqrqt, ^ffarro 

—qip- 


[P. 76/?ft./Pt.P./91 (4)] 
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*rnr >rr tfstpi ; 2, 1991 li, 1913 33 ? 


O.N. 108,—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the election to the House of the 
People as specified in Column (2) and held from the cons¬ 
tituency specified in column (3) against each name has failed 
to lodge an account of his/her election expenses or failed to 
lodge the account within the time and/or in the manner, as 
shown in column (5) of the said Table as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder; 


And whereas, the said candidates have either not furnished 
any reason or explanation for thei said failure even after due 
notice or the Election Commission, after considering the 
representation made by them, if any, is satisfied that they 
have no good reason or justification for the said failure ; 

Now, therefore, in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in Column 14) of the Table below to be disqualified 
for being chosen as, and for being a membci of either Elouse 
of Parliament or of tile Legislative Assembly or Legislative 
Council of a State/Union Territory for a period of three 
years from the date of this Order : 


TABLE 


SI. Particulars of election SI. No. & name of 
No. Parliamentary consti¬ 

tuency 


1 2 3 


1. General Election to 8-Bhiwani 
the House of People in 
November, 1989. 

2. -do- -do- 


3. -do- -do- 


4. -do- -do 


5. -do- -do- 


6. -do- -do 


7. -do- -do- 


8. -do- -QO- 


9. -do- -do 


Name & Address of 

Reason for disquali¬ 

candidate 

fication 

4 

5 

Sh. Atma Ram, 

Accounts of election ex¬ 

Vill & P. O. Adampur, 
Mandi (Hissar) 

Haryana. 

penses not lodged. 

Sh. U med Singh, 

Vill Rudrol, 

P. O. Chandeni, Bhiwani 
(H aryana). 

-do- 

Sh. Gm Prakash, 

S/o Sh. Ram Chand, 

-do- 

Vill. & P. 0. Sadalpur, Hissar 

( H aryana). 

Sh. Chander Bhan, 

Vill. & P. O. Mirch, 
Bhiwani 
( Haryana). 

-do- 

Sh. Jalle, 

Vill. Badal, 

P. O. Siswala, Bhiwani 
(Haryana). 

-do- 

Sh. Davender, 

Vill. Lohani, 

Bhiwani 

(Haryana). 

-do- 

Sh. Pawan Kumar, 

Vill. & P. 0. Kharia, 
Hissar 

-do- 

(Haryana). 

Sh. Brijender Singh, 

Gali Jindyan, 

Bhiwani. 

-do- 

Sh. Brij Paul, 

Vill. & P. O. Lohani, 

Biwani 

(Haryana). 

-do- 
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1 2 

3 

4 

5 

10. General Eebetion to 
theH ouse of People 
in November, 1989 

8-Blii warn 

Sh. Mahosh, 

Dliani Rai Singh, 
Bhiwani, 

(Haryana). 

Amounts of election ex¬ 
penses not lodged. 

11. -do- 

-do- 

Sh. Mohar Singh, 

Vill. & P. O. Goripur, 
Bhiwani. 

(Haryana). 

-do- 

12. do 

t 

■do 

Sh. Ram Singh, 

Vill. P . O. Mai Khurd, 
Bhiwani, 

(Haryana). 

-do- 

13. -do- 

-do- 

Sh. Ram Mehar. 

S/o S. Kanhiya Lai, 

Vill. & P- O. Oolagarh, 
Bhiwani, 

(Haryana). 

-do- 

14. -do- 

-do- 

Sh. Ram Singh, 

Vill. & P. O. Kulana, 
Tehsil : H ansi, 

Hissar, 

( Hryanana). 

-do- 

15. -do- 

-do- 

Sh. Sispal, 

Vill. P. O. Sunger Pur, 
Bhiwani, 

(Haryana). 

-do- 

16. -do- 

-do- 

Sh. Sumer, 

S/o Sh. Ram Saran, 

Vill. & P. 0. Goripur, 
Bhiwani, 

(Haryana). 

-do- 

17. -do- 

-do- 

Sh. Sumer, 

S/o Sh. Subh Karan, 

Vill. & P. O. Biran, 
Bniwani. 

-do- 


[No. 76/HN/HP/91 (4)] 


wr .w. 103 - faibrr *tr>t m rmran £ >rt | % 4 ft vr rrmft '* fpr (2) if f*fhf*«r * 1 * wm % fim 

1989 gg firofmr % fag sft vr«r (3) Jr fafafit«£ wurf pRfmr Jr jwt &, wf«r (4) Jr ^r% mmr fafafte fT^rsnr tt?% 
nwr«ff, Tbr srErWaFr srfafRR 1951 n«n rrcfH mug >rg PRiflr sm TrfifR aw rrmfl % PR* (5) Jf wt Tufa wf finrirr 
wpff % JnJ <ufam tTT 4 wtr 7 $ | ; 

^ ^ (rwfJfrfr Jr mmr ^rt feg smr <tt iff sw mwi % fag *rtf ^tttw wr fw $ m 3*% sm fag 

t»i nmwrt tc, crft * : tf A, farR ^rfa % qwr, ftrafa* hrR m truth rjt rtt i far ^r% rtf 3n srRRrrr % fag *rff 'tTh 
thr *t rrTNr t 1 

sr:, m, ffarfa* utrNt mi *rfafnr* ^ am 1 o-t * rpt 4 rffa ttprI % fr* (4) it fafaffe ^rfwflf srr «c ftnft 
tY tx* % m fafa xrn/far ■A farm am man Praia fabr* % tttpt wV sfar % fag far wrfa ^ mtfa Jr fa* 

ni> TiaRfa % fan fmT fafarr 'Herr | 1 4 
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WTOT W TT-rf'ld : 
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2, 1B 9) /^rrfTT^r 11, 1913 


nrott 


■3UT Iff. faVhn ipT fwr 

1 2 

n. tftx mn 

3 

STRiff Tr fftff wlr TTl 

4 

^>T 

5 

i. hrr ffflT $ fhn fl-ram fetfer, j 
1989 


1 . 'T\ tjrtfcl htfr, 

>41 htij, 

ff.ff. 63t/l, tfJT 41-tT,| 

1 

2 . <r'’tnmr fas, 

Prefer «nff 411 h<rr 
Brhrr fen 1 

2 . —ffifr— 

— 1 

n.h. 17 / 22 , jffor mrr, femft 

- -qft — 

3. —■*$-- 


3 . naffa 

ff.ff. 245 mflt, 23-n, 
quifuif 1 


4- —BfPft— 

— trs£l — 

4. sft qmrsr mr mfr, 

tr.T, 265, rhfTT 3 3 -n, 

i 

— -yy?r — 


[h. 76/^#mS-*Tt. H./BO] 

m«3tr h, 

$?3, sfo* 


O.N, 109.—Whereas the Election Commission of India 
iii satisfied that the eontesting candidates specified in column 
(41 of the Table below at the election to the House of the 
People held in November, 1989 as specified in column (2) and 
held from Chandigarh Parliamentary constituency specified 
in column (3) against their names have failed to lodge ac¬ 
count of heir election expenses as shown In column (5) of 
the said Table, as required by the Representation of the 
People Act, 1951, and the Rules and the orders made there¬ 
under; 

TABLE 

SI. Particulars of election SI. No. & Name of 
No. Parliamentary constituency 

I 2 3 


And, whereas, the said candidates have either not furnished 
any reason or explanation for the said failure even after due 
nonces, or the Election Commission, after considering the) 
representation, made by any of them, if any, is satisfied that 
they have no good reason or justification for the said failure ; 

Now, therefore, in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being, a member of either House 
of Parliament or of the Legislative Assembly, or Legislative 
Council of a Slate/Union Territory for a period of three 
years from the date of this Order : 


Name & Address of Reasons for disqualifi- 

the candidates cation 



I. General Election of the Chandigarh. 
House of People, 1989 


2. -do- -do- 


3. -do- -do- 


4. -do- -do- 


Sh. Surjit Singh Sodhi, 
S/o Sh. Veryam Singh 
House No. 631/1, 
Sector 41-A, 
Chandigarh. 

Sh. Charan Jeet Singh, 
House No. 17/22, 
Shakti Nagar, 

Delhi. 

Sh. Sanjeev Chunni, 
House No, 245, 
Sector-2 3-A, 
Chandigarh. 

Sh. Aftab Rai Maini, 
House No. 265, 
Sector 33-A, 
Chandigarh. 


Accounts of election ex¬ 
penses not lodged. 


-do- 


-do- 


-do- 


[No. 76/CH-HP/90] 
By Order, 

K.P.G. KUTTY, Secy. 
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